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Report on the Seminar on Tax Deduction at Source (TDS) held on
November 4, 2011

The Bangalore Chamber of Industry and Commerce (BCIC) organized a Seminar on Tax
Deduction at Source (TDS) on November 4, 2011 to update and demystify the subject
amongst the Corporates and Professionals.

Welcoming the gathering, Mr. K R Sekar, Chairman, Direct Taxes Expert Committee,
BCIC said that the importance of TDS has assumed greater dimension with increased
business transactions both form within and outside the country. He said corporate may
have their own perspective on issues relating to TDS, but it was important that they
realized it as an easier tool of accounting and helping to build the database for the Tax
Department to improve their accountability. He further added that the Seminar would
reflect on industry issues related to tax deduction at source, mismatch of PAN card
details, lower withholding of taxes and the practical problems faced by the corporate
and tax payers. He also raised the practical issue of PAN number for the Foreign
Company and consequent issue to the Indian company on issue of TDS certificate if PAN
number is not obtained by Foreign company.
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Associate Director, BMR Advisors Pvt Ltd., highlighted the ambiguities that challenge
the determination of tax implications and the application of TDS norms. In a globalised
economy, increasing Cross Border Trade and differing perspectives have raised
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determining the character and source of income such as royalty or fees for technical
services versus business profits. Another point of contention was the determination of
residential status to decide on the status as Resident Indian or NRI as the continuation

of Rule 114C extending exemption of NRs from obtaining PAN raises serious confusion.

Mr. Sharath Rao also referred to the ambiguities arising out of the technology related
business (Software) and technical services such as communication services conducted
through bandwidths. He hoped that a recent Supreme Court advisory to the Central
Board of Direct Taxes to take experts views and issue appropriate guidelines on to settle
the issue on tax implications would help in removing ambiguities. While urging BCIC to
take up the issues with tax authorities to settle the existing discrepancies, Mr. Rao said
the emerging issue of payment for cloud computing services should be examined in
depth for avoiding any conflict of perceptions or compliance problems.

Mr. Sriram Sampath, AGM, Finance, TVS Mo:cor Co. 'Ltfi.,’in his Apr‘esentat'ioAn dvgel”c on )
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issues relating to remittance, TDS Return, and e-TDS. He said the provision relating to

Reimbursement of expenses needed clarity whether reimbursement of expenses will
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that reimbursement of expenses will also attract TDS. Added confusion was the
conflicting interpretations with some stating TDS will not be attracted if separate bill
was raised for reimbursement of expenses while others feel otherwise.

Mr. Sampath said the notification exempting employees up to annual income up to Rs. 5
lakh (which includes annual interest income from savings bank) from filing return of
income has not stated about the deductor's responsibility with regard to the correctness
of the interest income declared by the employees.

He said improvement in the accessibility of website for filing advance tax return need to
be addressed to make it a truly effective means for the principle advance remittance of
tax. Online payment of fees for filing e-TDS Returns / utilize facilities provided by NSDL
(like PAN verification) should be made available to the companies. TDS Certificates are
now generated from the NSDL site and issued to the deductee after the e-TDS Returns
are filed.

Mr. S Sampath Kumar, DGM, Taxation (Direct Taxes), Toyota Kirloskar Motors Pvt Ltd in
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TDS could be simplified while applicability of certain provisions such as section 206 AA
to non-residents should be revised to enable them to avail of tax credit while a few
other corrective steps could lead to businesses saving transaction costs and increasing
responsibility on assesse to ensure compliance. Among other things, Mr. Sampath
Kumar suggested that BCIC should request the Tax Department to make changes in the
obligation to file the return and said the assesses should be allowed to submit only
Form 15 CA along with other remittance documents to Bank dispensing with the
current obligation to file Form 15CB for repeated transactions where there were no
frequent changes in rates. This not only added to costs but delayed the processing time.

He also wanted the issue concerning the applicability of Section 206 AA to be favorably
extended to nonresidents so that it not only removed the contraction of the spirit of
DTAA in rendering the benefit of availing tax credit. Another issue that needed to
address was in regard to improving the existing e-filing system and adoption of
proactive approach to identifying and resolving issues by the tax authorities to resolve
issues and helped them reduce taxes.

In his Keynote Address, Mr. P S Chhina, IRS, Commissioner Income Tax zZ TDS, Bangalore
explained the logic and necessity of TDS and the important role it played in assessing
right taxation while simplifying filing returns. While appreciating the cooperation from

OEA AOOEIT AOO EI AZOOOEAOETI ¢ OEA 4A@ #I1I

procedures and services with the help of technology, Mr. Chhina said continuous
improvement has helped the Department to take corrective steps to improve the tax
administration.

While complimenting the corporate for increasing usage of online facility for filing
returns and advance tax payments, Mr. Chhina also exhorted them to pay attention to
filing TDS returns within the stipulated date. Calling for more diligent attention to
compliance, Mr. Chhina said tax deductors (corporate and businesses) should take more
care in filing correct information for smoothening processes of assessment and
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payments of refunds. He said with a view to sensitizing deductors about the criticality of
the issue and to seek their feedback, the Department plans to set up a dedicated TDS-
Central Processing Centre for the purpose. Mr. Chhina said during FY 2010-11, a
significant improvement was noticed in data entry and representations of fact as
compared to a very high incidence of errors and incorrect information during the
previous fiscal. It was also noticed that compared to previous years.

Following the address of the Commissioner, there was an elaborate interaction with the
Officials of the Department from the floor. Mr. Srinivas Khanna from the Income Tax
Department eloquently answered to all the queries raised by the participants mostly
relating to procedural and administrative issues.

The Seminar was attended by more than 90 delegates and was well covered by the
media.

In his vote of thanks, Mr. K R Sekar said that the interaction provided a very good
opportunity to the members for exchange of views and thanked all the participants for
their overwhelming response and in making the event a grand success. In case, there
are some more issues which need clarifications, he requested the members to send it to
the Chamber for doing the needful.
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